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HOUSE COMM TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO 1198
AN ACT
To repeal section 382.210, RSMb, and to enact
in lieu thereof one new section relating to

extraordi nary dividends for insurance hol ding
conpani es.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLONG

Section A  Section 382.210, RSMo, is repeal ed and one new
section enacted in lieu thereof, to be known as section 382. 210,
to read as foll ows:

382.210. 1. No insurer subject to registration under
section 382.100 shall pay any extraordinary dividend or make any
ot her extraordinary distribution to its shareholders until thirty
days after the director has received notice of the declaration
t hereof and has not within such period di sapproved such paynent,
or the director has approved the paynent within such thirty-day
period. For purposes of this section, an extraordinary divi dend
or distribution includes any dividend or distribution of cash or
ot her property, whose fair market value together with that of
di vidends or distributions nade within the period of twelve
consecutive nonths ending on the date on which the proposed

di vi dends are schedul ed for paynment or distribution[:

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the above law is proposed |anguage.



(1) For life insurance conpanies and title insurance
conpani es, such amount] exceeds the greater of ten percent of the
insurer's surplus as regards policyholders as of the thirty-first
day of Decenber next preceding, or the net gain from operations
of the insurer, if the insurer is alife insurer, or the net

i nvestnent inconme, if the insurer is atitle insurer, or the net

incone if the insurer is other than a life or title insurer, for

the twel ve-nmonth period ending the thirty-first day of Decenber
next preceding, but shall not include pro rata distributions of
any class of the insurer's own securities[;

(2) For all other insurers, such anount exceeds the | esser
of ten percent of the insurer's surplus as regards policyhol ders
as of the thirty-first day of Decenber next preceding, or the net
i nvestnent income for the twelve-nonth period ending the
thirty-first day of Decenber next preceding, but shall not
include pro rata distributions of any class of the insurer's own
securities].

2. [Alife or title insurer] insurers subject to
regi stration under section 382.100 may only pay a sharehol der
di vidend fromearned surplus. Wth the prior approval of the
director, a dividend may be declared from other than earned
sur pl us.

3. No [life or title] insurer subject to registration under
section 382.100 shall pay any extraordinary dividend unless,

after the transaction is conpleted, the conmpany's surplus as



regards policyholders is reasonable in relation to the conpany's
outstanding liabilities and adequate to its financial needs. 1In
maki ng this determ nation, the director shall use the factors
found in section 382.200 and may consi der:

(1) The quality of the company's earnings and the extent to
whi ch the reported earnings include extraordinary itens; or

(2) The recent past and projected future trend in the
conpany's surplus as regards policyhol ders.

4. Notw t hstandi ng any other provision of |aw, an insurer
may decl are an extraordinary dividend or distribution which is
condi tional upon the director's approval thereof, and the
decl aration shall confer no rights upon shareholders until the
di rector has approved the paynment of the dividend or
distribution, or the director has not disapproved the paynent

within the thirty-day period referred to above.



